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The purpose of this divorce guide is to give you information regarding significant 
issues and a legal road map to better help you understand the divorce litigation 
process and Coillaw LLC.

A divorce can be a very emotionally draining experience that can take a 
significant amount of time from start to finish. While the process may be 
straightforward for a couple that has few or no assets and no children, it can get 
complicated depending on what other issues need to be ironed out. Negotiations 
on matters like spousal support (alimony) and the division of marital assets can 
become emotionally-charged. Having an experienced family law lawyer to handle 
these negotiations can result in a better solution.

Building a trusting relationship with your lawyer is extremely important. You need 
a lawyer that not only handles your case with your best interests in mind but one 
that listens to your concerns and addresses your needs in the case. During a 
divorce or custody fight, you may need to tell your lawyer a lot of personal details 
about your life and your marriage. It is important to consider the relationship you 
will need to develop with your lawyer in order to feel comfortable enough to share 
this information. There needs to be a level of trust with your lawyer.

Divorce Guide
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Choosing the right family law firm that can handle your case is also important. For 
example, if a couple has multiple assets and unresolved issues relating to 
alimony, it is important to consider how many attorneys and other resources a 
firm has to dedicate to your case to ensure a successful outcome. Choose a firm 
that specializes in Family Law. A construction attorney that may do some divorce 
is not a person who specializes. You would not have a pediatrician perform 
surgery on your brain, so why would you choose an attorney who practices 
anything else besides divorce? Choosing an attorney who actually likes practicing 
family law and does it primarily as their practice is key.

Ensure you read your law firm’s reviews. Though negative reviews are not always 
indicative of an attorney’s work, several negative reviews or consistent 
complaints regarding something will give you insight into the attorney. Also, don’t 
be afraid to meet with several attorneys to ensure that you pick the one you feel 
is the best for you.



The Complete Divorce Guide Page 3

Jill L. Coil jill@coillaw.comFamily Law (801) 939-6027 10815 South 700 East. Sandy, UT 84070

First, the Complaint or Petition is filed. Then an Answer and Counter-complaint is 
filed within 21 days of being served. Our firm will ensure that we draft a Petition 
that protects all issues that might be pertinent to your case. Don’t get frustrated if 
your spouse's Petition asks for things that you think are unfair and/or are not 
indicative of what you have been discussing together. Everyone always asks for 
the world in Petitions but no one ever gets everything they want in court. This is a 
legal technicality that you should not get worked up over. 

Is it important to be the first one to file? This is a question that is asked often 
when people inquire about getting a divorce. In Utah, if you are the one to file first 
you are called the Petitioner. As the Petitioner you will be responsible for paying 
the initial filing fee of $318.00. Also, once designated as the Petitioner, you will 
remain the petitioner forever. Thus, if a modification is filed by an opposing party 
a year later, you will remain the Petitioner. There is no compelling evidence 
indicating that being the petitioner helps your case. However, doing so allows you 
to control the beginning of the case. You can file a petition and wait up to 120 
days to serve the other party. This can be a legal strategy to protect yourself 
while you are trying to decide when to actually move forward with a divorce. 

Second, both parties will exchange documents called initial disclosures and 

Legal Road Map
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financial declarations. Ours will be due 14 days after your spouse’s answer is 
filed. Our firm will send a letter with a blank financial declaration explaining 
exactly what documents are needed. After our financial declarations have been 
tendered, your spouse will have 28 days to submit their complete disclosures to 
us. 

Third, we will set the case for mediation. Mediation is where both parties meet 
with their attorneys at a mediator’s or attorney’s office. The mediator tries to 
settle the entire divorce litigation at mediation. Mediation is a great opportunity to 
resolve many of the issues (or all of them); therefore, it will benefit us to be the 
utmost prepared. Our firm will set a meeting 2-3 days prior to the mediation itself 
to discuss more specifically what you are willing and not willing to negotiate. I will 
usually ask you to tell me, in detailed terms, not only what you want in an ideal 
world, but also what you are willing to accept as a compromise.

The mediator will place your ex-spouse and their respective attorney and/or us in 
another conference room to minimize potential conflict. The mediator will typically 
begin by obtaining a proposal from the party filing the Petition. The mediator will 
then confer with the opposing party, present our proposal(s) to them, and discuss 
whether they are willing to agree to the proposal(s)’ terms.

During Mediation, we are not required to agree to anything, and the mediator has 
no authority to force us to do so. Their role is simply to be a neutral facilitator or 
go-between. In fact, the mediator is not permitted to be called by either party as 
a witness in the case and cannot be forced to disclose the negotiations during the 
mediation to the Court. Likewise, we cannot discuss in Court what proposals 
either party made, as it is not permissible to talk about settlement negotiations in 
Court. The mediator will encourage you to settle outside of court, even if you 
have to make concessions, rather than putting it all in the judge’s hands with no 
control over the outcome. This can sometimes make you feel as though the 
mediator is “ganging up” on you with the other side, but rest assured, they are 
having the same conversation with the other party in the other room. If the parties 
can reach an agreement on any or all issues, we will typically write something up 
then and there for everyone to sign so as to avoid someone backing out of the 
agreement. We would then memorialize the agreement in a formal stipulation to 
be filed with the Court, along with a proposed order and request that the Court 
enter the order.
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Remember, a divorce can settle at any time in the proceedings. I always 
recommend that we prepare and exchange settlement proposals in an attempt to 
conclude the litigation peacefully. If we cannot reach an agreement, we will 
proceed to hearing.

Fourth, if mediation fails and we cannot reach an agreement, we will begin the 
discovery process. During this process, we can send Interrogatories and Request 
for Production to your ex-spouse (collectively called written discovery), and we 
can take their deposition. Further, we can ask the court to appoint expert 
witnesses such as custody evaluators (to make recommendations regarding 
custody and best interest of children) and/or vocational assessors (determine the 
employability of someone who does not work), etc.

Fifth, the parties update written discovery again and proceed to trial. Only about 
2% of all divorce cases in Utah go to trial. However, if either party is unwilling to 
cooperate, trial is necessary. It is imperative that you hire an attorney that is 
comfortable in the courtroom to best represent your interests and to advocate for 
what is fair and reasonable.

Temporary Orders, Of course, hearings and motions on various issues throughout 
the divorce, such as Motions to compel discovery, temporary support hearings, 
and temporary custody and parenting hearings happen within the road-map 
above. Guardian ad Litems and experts can be retained at any time during the 
litigation process. It is most common for one party or the other to request 
temporary direction from the Court about what should be done with your assets 
or children for the pendency of the divorce. At any time after step one; either 
party can make a Motion for Temporary Orders (MTO).

At the onset of your case, our firm will discuss if Temporary Orders need to be 
filed immediately. Sometimes, there are issues that need to be urgently addressed 
and cannot wait for an agreement by the parties. In Utah, you cannot get a 
hearing on divorce issues before you complete your financial declaration and take 
the divorce education class, as explained below. Therefore, it is important that if 
you want to file for temporary orders, you work with your law firm to ensure these 
things get done quickly. Further, you cannot get a hearing quicker than 28 days 
Pursuant to Utah Rule of Civil Procedure, Rule 101. One needs to prepare and 
attempt to mitigate the issues since you cannot get a relief from the court for 28 
days.
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Divorce Education is for everyone who has children. You must attend a parenting 
seminar prior to concluding their divorce litigation. Our firm will send you a 
calendar of the class time and schedule when you are ready to attend. The class 
must be taken prior to the court making Temporary Orders. We suggest all clients 
with children take the class immediately so that we do not prolong court hearings.
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In addition to the roadmap to divorce, I’d like to convey some general legal 
concepts that will apply to your case. Every case has different issues that they 
are facing. However, below are the most common problems you are likely to face 
in your divorce:

Child Related Issues: When it comes to your children, the Court will determine 
both physical and legal custody. Physical Custody is when they are with you and 
when they are with your spouse and is literally based on how many overnights 
you have with the kids. Legal custody is who should make major life decisions for 
them. The Court will endeavor to create orders that are consistent with what is in 
your children’s best interest. In doing so, the Court will consider the following:

• Past patterns of interaction between parents and children
• Current circumstances
• The ability of the parents to put the children ahead of themselves and their

own interests
• Level of conflict between the parties
• Each parent’s ability to encourage the relationship between the children and

the other parent
• What the child needs from both parents
• How close your former spouse and yourself live from one another
• Each parent’s ability to safely parent the children

Legal Issues
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Begin thinking about this so you can consider what you would like in custody 
rights in the event that your case does not settle and we must proceed to court.

Our firm will discuss with you what you envision your parent time looking like with 
your children and what you believe the other party will have. We will discuss 
issues that you may have with the other party exercising parent time and what 
can be done to alleviate some of these issues.

Financial Issues: At the forefront of divorce-related financial issues are child 
support and alimony. Child support is a shifting of income between households so 
that the children do not see a decline in financial circumstances after the divorce.

• Child support is income driven and based on a calculation that incorporates
you and your former spouse’s income or potential income and the number
of overnights you have with the children.

• Alimony is a shift of income from the higher earning spouse to the lower-
earning spouse if the lower-earning spouse is unable to meet their financial
needs. As mentioned, income plays a part in both child support and
alimony, and Utah allows us to argue that the Court should “impute” a
higher income to a spouse when that spouse is not working at their
capacity. We will continue to discuss these topics as we move forward.

Both these issues are very subjective in the court’s eyes and can vary greatly 
depending on each case. Therefore, it will be necessary to hire a knowledgeable 
attorney that can go through each element to ensure that child support and 
alimony are determined fairly. Other than Custody, Child Support and Alimony are 
litigated greatly and one will want to ensure that their attorney has all the facts 
and information necessary to argue for the best result possible. 

Property Issues: When dividing the property in the marital estate, the Court will 
endeavor to allocate it “equitably.” This does not necessarily mean “equally”, but 
that is often the result. The marital estate should be distinguished from what is 
separate property. Generally, marital property is anything accumulated during the 
marriage, regardless of how it was acquired or in whose name it was acquired or 
maintained, with only a few exceptions. The law recognizes “separate” property 
as well. Separate property generally refers to anything that you initially brought to
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the marriage as well as any inheritance or gift you received during the marriage. 
You should be thinking about what you might claim as separate property when 
you are working on your Financial Declaration. Keep in mind that even if separate 
property was kept separate, the increase in value of that property may also be 
marital under some conditions. Sometimes, people take separate property and 
“gift” it to the marriage.

When separate property is gifted to the marriage it loses the protection of being 
yours alone and becomes “marital” and, therefore, subject to division. The most 
common way of gifting separate property to the marriage is by placing it in a joint 
title. We will work on distinguishing between separate properties and marital 
when we are formulating goals and strategies.

Of course, we will also address the allocation of debt between you and your 
spouse. Generally, secured debt will go with the asset it is attached to, and, 
therefore, is often paid by the person who is awarded the asset. Unsecured debt 
is allocated, also equitably, taking into account what the final financial 
circumstances are of each party.

We will also need to address how attorney fees and costs are allocated. The law 
allows an allocation of attorney fees based on the disparity in incomes and overall 
financial circumstances. The point being that a financially advantaged spouse 
may have to share in the financially disadvantaged spouse’s attorney fees or 
costs. These costs can be allocated while the divorce is pending or at its 
conclusion. Right now, everything that comes into the home is marital, including 
incomes. Sometimes this perspective can help when it comes to cost and 
attorney fees. Attorney’s fees can are also assessed differently at a hearing. If one 
party wins the issues requested, they can ask that the losing party pay the 
attorney’s fees for that hearing. The purpose of this is to encourage parties to 
settle claims and not take unreasonable positions.
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In Utah, we deal with a wide body of case law and statutes that help inform our 
goals and strategies generally and broadly. I rely on the language of the statute, 
case law, and my own understanding gained through litigation experience in order 
to help develop a strategy for your case. And of course, we both work together on 
developing a strategy.

Utah law is consistently changing, and you want a law firm that is on top of the 
changing laws to provide you with the best possible advice.

CoilLaw will continue to work toward reaching all reasonable agreements we can 
to avoid as much time and expense as possible; however, we will also fully 
prepare for any situation, including going to court. Therefore, remember to 
constantly communicate with your attorney so that they are aware of all facts and 
information necessary to provide the best care possible.

Coillaw advocates for our clients with diligence and strength. We work hard to 
protect everything precious to our clients and to ensure that each person feels 
heard, validated, and valued! Coillaw works as a team so that you never feel 
alone and get a team of experts that are working hard for you and your case. We 
are dedicated to helping you feel that you’re not just hiring a lawyer, but a trusted 
friend who is going to protect you in this trying time in your life. This is the 
Coillaw way.

Necessary Research

“Hire us before your spouse does.”




